SUB0UAY (d) ‘CESSATION OF POWERS" If-the-temporary-guardianship-isnot-sooner-terminated-the '\

!
%
Y
%

court requires. A temporary guardian of the estate shall, upon jte

account to the court and deliver to the person  entitled

= m««w w?«@*z fx
ads! Any acﬁ@n whie}}\has been ¢ commenced by the temporary guardian may be prose-

cuted to final 1udgment by the Successor Or successors in interest, if any.

e
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Section #. 880.26 (1) ( (m“f’*E"Eé\%s“gg}ﬂg;@sfmgggmb*é%ei”f‘s&@gﬂd@v(“é«)&an@mfen‘dmﬂfﬁﬁ%

SHB4H3) () Alm k &

I

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s. 880.26; 1973 c. 284; 1983 a. 217; 1989 a. 307; 1993 a. 486; 1999 a, 85~

dkennedy(Irbunx12) Wed-Dec—10-2003 2:25 pm




Se\éﬁﬁﬁ’\#@iﬁg ).26-(T\(b) of the’ ﬁaigt@s'ig ?‘emggbe’?é@éﬁ -64(3)(d) and-amended\to read;

546473y (d) A minor ward lawfully marries.

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s. 880.26; 1973 ¢. 284; 1983 a. 217; 1989 a. 307; 1993 a. 486; 1999 a. 85.
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546444 () Af'nin

.

or

-
s hi

ward attain h{s—%%ef—m&yem?

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s. 880.26; 1973 ¢. 284; 1983 a. 217; 1989 a. 307; 1993 a. 486: 1999 a. 85.
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5464°¢4) (d) A minor ward lawfully marries and the court approves the termination.

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s. 880.26; 1973 ¢. 284; 1983 a. 217; 1989 a. 307; 1993 a. 486; 1999 a. 85.

dkennedy(Irbunx12)
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S/@C@W Y(é)of thel statuiieg’is renumbered 54/64-(4) (¢)-and a amended fo-ready

N
Sﬁ/@;@}){ (e) A ward dies, except when the estate can be settled as provided by s. 88{}%85 j;

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s. 880.26; 1973 c. 284; 1983 a. 217; 1989 a. 307; 1993 a. 486; 1999 a, 8%

dkennedy(Irbunx12) : Wed-Dec-10-2003 3:57 pm
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SECTION 19

2003 — 2004§W

(5) (b) Continue the guardiaﬁé‘hip, but ﬁie requirements for a bond for the
e

guardian and for accounting by the gus 'é;\fi’::\x

e B o

54.66 Final accounts. / N

(3) DISCHARGE. After-4approving the final account an& aﬁter the guardian has

filed proper receipts; the court shall discharge the guard1an ‘gnd release the

k

guardian’s l;gn’é | x\%

(o2} o [ W N bt

-~ ****NOTE I wasn’t sure who files the receipts under this subsection. Is my draﬁmg
accurate? . ™

e o

eview of conduct of guardianMONTINUING JURISDICTIO;}\QE\

rdian ghan have continuing jurisdiction over

committed by a gﬂ%ﬂa@ﬁmth respe t, to a wars

f“?

cause for gm&@gﬁ the court under sub (@X% I

T

ry or account, as required under this

(a) Failing to timely file

T

14 chapter, that is accurate and complete.

(b) Committing fraud, waste, or mismanagement.

i
I

(c) Abusing or neglecting the wdfd or knomngly perm;lttmg others to do 0.

, oTE: /Thi§ Wgwff”m%fmw
17 G Engagmg in self-dealing. ' N

,}‘“‘»
7

a8, (e) Failing to adequately provide for the personal needs of the Vé"ai:»és from
A
19 available estate assets and public benefits.

’ é in assuring that the

? 5%
21 gard pérsonal needs bemg met in the least- restrictiv nvuﬁnment conﬂstent

i S S i

P

/20 (f) Falhn to e,xerc:tse due d111gence and Teasonable ¢

?:’

\'\\w

) 22 with the ward’s needs and functional capacities.

23 (g) Failing to act in the best interests of the ward.
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2003-2004 DRAFTING INSERT LRB-0039/P2insPH |

FROM THE DAK:¢js:pg
LEGISLATIVE REFERENCE BUREAU

L

SECTION 1. 346.06 (1) (L) of the statutes is created to read: )

346 06 (1) (L) To any person who has been declared incompetent under s. 54.25

(2) (@ 1. dﬂ to apply for an operator’s license.

T e

@/ CTION 2. 343.31 (title) of the statutes is amended to read:

343.31 (title) Revocation or suspension of licenses after certain

convictions or declarations.

History: 1971 c. 219; 1975 ¢. 297; 1977 ¢. 29 5. 1654 (7) (), (e); 1977(. 193 447 1979 ¢.221; 1981 ¢. 20,70; 1983 2. 192 5. 304; 1983 a. 459; 1985 &, 80, 82; 1985 a. 293
9 - 109

-3

s. 3; 1987 a. 3, 39 1057199178739, 277, 3165, 1993 a3 H1995-6- 26942 57448 199 284, 237258 9 a. 109 143; 2001 a. 16, 38, 109 ’)OO? a. 30.
CSW;S?T TION 3. 343.31 (2x) of the statutes is created to read:

343.31 (2x) The department shall suspend a person’s opeg%tmg privilege upon

receiving a record of a declaration under s. 54.25 (2) (%) 1. d//w”tha&tkthe person is
incompetent to apply for an operator’s license. The department may reinstate the
person’s operator’s license upon receiving a record of a declaration that the“%)erson
is no longer incompetent to apply for an operator’s license under s. 54.25 (2) (%) 1.d.,

if the person is otherwise qualified under this chapter to obtain an operator’s hcense

¢ SECTION 4. 343.31 (3) (a) of the stat is amended to read) _- PLAIN /

343.31 (3) (a) Except as otherwise provided in this subsection %@ii) (2mJgor

“\..,L«f

(2x), all revocations or suspensions under this section shall be for a period of one year.

History: 1971 c. 219; 1975 ¢. 297; 1977 ¢. 29'5. 1654 (7) (a), (e); 1977 ¢. 193, 447; 1979 ¢. 221; 1981 ¢. 20, 70; 1983 a. 192 5. 304; 1983 a. 459; 1983 u 80, 82, 1983 4 293
5. 3; 1987 a. 3,399; 1989 a. 31, 105; 1991 a. 39, 277, 316; 1993 a. 317; 1995 a. 269, 425, 448; 1997 a. 84, 237, 258, 295; 1999 a. 109, 143; 2001 a. 16, 38, 109; 2003 a. 30.




%ﬁﬁ’fgéredenﬁal denial, nonrenewal and revocation based on tixdeh

Y

ing any other provision of chs. 440 to 480 relating to issuance or renewal of a credential, the depart-

ment shall deny an application for an initial credential or credential renewal or revoke a credential

it the departhentofreve: e certifies under's.73:0301-that the-applicant of credential holder is'liable

.

dkennedy(Irbunx12) Tue-Dec-30-2003  2:21 pm



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

B { [ [
L INSerT A\ aadk I

e

éf’ziw % -
{2:} ﬁi Ot S0 Yaana kB D e ap :%‘“‘ he

KK Nt

5 - h
k:%’f;"i é’wj ) - Ak, i«{é&&y&%’&; %}

oAt e o s/

o=

s, sS40 (2)

I 4 £ H R P y
“L@ b8 et s, =K Maa st 0 na ol f:ﬁ g

\[\ . [
% LD DE AL ey i

-

0 g‘*”k;;ﬁw}} %

B
B

S— A




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

R

[INS=rT B (pant ) INSERT 35-C {1

K Sk N oY= b g} Lo o e b Gl

»

L Ao =ubd . oa, o Jeut
5

e Y &“\\
- n ol ™
& Y
/ 7o &
{7 NP2
o VA
ey
KW 4
g
A
~ »




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

et

INaseT @ (paad &) INS

Odh  osFE Ao e, & M s 8 g A S [ l\ Cbapisd Al AAD 25

£




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608--266-3561)

S

e

-
%&W

oL rpunnssio ) g
Y

=

o~




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

7 T
ALY % the poue m reo varducilivv— . [y g‘i wan s e
; $ i

fsg Ea, PRI

o iﬁm@;gw A

- Toon

ot e b ea o Wﬁ,f}i/{f:ﬁy% & WAL da tve a Lusto

(ER LY. B IV I Mé;iiw LA f \P&A w o daas
> e

U




STATE OF WISCONSIN -~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)
NS EET X (ponrt™ 0y =S Ao
,i 1
4w tdpodi e 6
gé !
Y
’a&%
AN
Y
3
E‘z% ﬁ%
%
Ww%%w‘&




STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION (
(608-266-3561)

INE 2T X

-2 r‘z% *"\L& %‘%{;‘w ég%wé MAWM

£ A AN 5}21&&‘% "gé {,Q z“%% gﬁgﬁ% = ¢

Qrf?/e&jt YryanAd g»ﬁ 5‘&“&%&&?}

t
Ay

A .
Otban L)
Lo b a R R M&Xw«z ", i X

éfm E oles oun




"}
,
-

STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

A2 PO B §¢f%

o (ecerg b O 080 wall

* g
‘
&

PN
= AL ged va all fantoedian0S ae aus
) U

ot
oA pcale A

- At Qﬁwxgﬁ' St p A2 Bt a b B A *“%"‘{}

N

I e AT 0N Dt p 4 5
6. <o ot to ot %,ﬁe e T i
v SEO0 DY Y
Wﬂ&gﬁ ey % %:} ~ i} {ﬁ Bl "“\’?f{}mi i;»%*»f AAAN Y M A awgwevﬂw %j&% A é“yi A L ‘
— . o \ @b )
5120 e 5145 (13) Lo Hu wasd

2
3
;
Qe

e e | s f '

e, sdasladld) . .

Vi, \ s} (e . o w‘{f“‘ L8 #‘;wéﬁ & 4 A4 WD AL
£




STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION ’
(608-266-3561) ;

w-le Y /

TRV “‘}&ﬁff%

N

5

par (L LRB~0024[P1, Hsy pevdeion o

B

& T
kY
g

> T ol

f R
s hita e 2 =  Bd D5 ﬁ\?

Y(e) . bt _F AA ST

DX uaett Hasae |
2

s E
%

Tou W dk e o o obaa

S,

W

%

%

“ st cuededa




(608-266-3561) .
§ s o, CT e ‘ £
LINeeRry ¥ Gog i iNepeT 35-0 Y
\ o Dack o poron

[ 200
p-='b
STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION A

‘?“i} Wil ¢ aaid ;

C‘}

et

s

Ny o 4] % ) ) f § g{
ey ‘i»»%j St A A g 0D Hhe T2 A A S
7 t ! |

{jj:\/‘*vw"’ w&imi{’nﬁ ;;{

tod ALD O C B
=%

PN

; N %
ek LT A

oy

-
1

s ot o bie

D st}

o Lpedody (e.n a

; 6 Ta
. FIBPER .V WY W \ B Ty

A 4k é&ﬁ{&ﬂ% {.

g i : £
i Twe ot 2 WV eust B it b

S a;«:fw 7 QQgi *”ig”iiwg
Q) V)

<

A0S / P e Mf é&%@%mﬁag Sl Sl A
s ;

Mias i




12

13

14

15

16

17

18

19

20

21

22
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SUBCHAPTER II
APPOINTMENT OF GUARDIAN
54.10 Appointment of guardian.
(1) A court may appoint a guardian of the person or a guardian of the estate
for a proposed ward if the court determines that the individual is a minor.
(2) A court may appoint a guardian of the estate for a proposed ward if the court

determines that the individual is a spendthrift.

»+NOTE: Although you indicate that you wish to include spendthrifts in ch. 54, no
language proposed addresses the actual appointment or any standard to be used. I have
created s. 54.10 (2) to begin to address this issue. Please review.

(>
(3)/(&7 court may appoint a guardian of the person or a guardian of the estate,

or both, for an individual based on a finding that the individual is incompetent only
if the court finds by clear and convincing evidence that all of the following are true:

1. The individual is aged at least 17 years and 9 months.

2. For purposes of appointment of a guardian of the person, because of an
impairment, the individual is unable effectively to receive and evaluate information
or to make a communicate decisions to such an extent that the individual is unable
to meet the essential requirements for his or her physical health and safety.

3. For purposes of appointment of a guardian of the estate, because of an
impairment, the individual is unable to effectively to receive and evaluate
information or to make or communicate decisions related to management of his or
her property or financial affairs, to the extent that any of the following applies:

a. The individual has property that will be dissipated in whole or in part.

b. The individual is unable to provide for his or her support.

c. The individual is unable to prevent financial exploitation.



20

21

22
23
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/7 DAK-0039/P2Stat
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2. Any finding under subd. 1. that an individual lacks evaluative capacity to
exercise a right must be based on clear and convincing evidence. In the absence of
such a finding, the right is retained by the individual.

3. If an individual is declared not competent to exercise a right under subd. 1.
or 4., a guardian may not exercise the right or provide consent for exercise of the right
on behalf of the individual. If the court finds with respect to a right listed under subd.
1. a, d., or e. that the individual is competent to exercise the right under some but
not all circumstances, the court may order that the individual retains the right to
exercise the right only with consent of the guardian of the person.

4. Regardless of whether a guardian is appointed, a court may declare that an
individual is not competent to exercise the right to vote if it finds by clear and
convincing evidence that the individual is incapable of understanding the objective
of the elective process. If the petition for a declaration of competence to vote is not
part of a petition for guardianship, the same procedures shall apply as would apply

for a petition for guardianship.

*++NOTE: Please see the ****NoTE under subd. 1. g., above.
- ‘ } @ :i
(d) |Guardian authority to exercise certain powers. A court may authorize a

A

guardian of the person to exercise all or part of any of the powers specified in subd.

2. only if it finds, by clear and convincing evidence, that the .individual lacks
evaluative capacity to exercise the power. The court shall authorize the guardian to
exercise only those powers that are necessary to provide for the individual’s personal
needs, safety, and rights and to exercise the powers in a manner this is appropriate
to the individual and that constitutes the least restrictive form of intervention. The

court may limit the authority of the guardian with respect to any power to allow the



DRAFTER’S NOTE LRB-0039/P2dn
FROM THE DAK:cjs:ch
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January 16, 2004

1. Numerous questions remain about how you wish to deal with provisions in ch. 880
that have not been addressed by your instructions. Do you intend to affect subchs. IT
to V (note especially subch. IV, which deals with minors and spendthrifts). Please also
review the following provisions in subch. I of ch. 880, stats., that have not been affected
by this bill: ss. 880.01 (intro.), (9), and (10), 880.07 (3), 880.075, 880.155, 880.157,
880.16, 880.191 (2), 880.195, 880.252, 880.253, 880.29, 880.295, 880.32, 880.33 (3), (4),
(6), and (8) (intro.) and (a), and (9), 880.34 (2) and (3), and 880.37. Many of these
provisions may be duplicated by language created in the bill, but some are not.

2. As part of the next version of this bill, I will add “under s. 54.10” to phrases referring
to individuals who are determined to be incompetent.

3. This draft repeals provisions in ch. 880, stats., concerning psychotropic medication.
It does not create replacement previsions in ch. 55, as does the Legislative Council draft
WLC: 0220/P1. If the Legislative Council bill that results from WLC: 0220/P1 fails
to pass, and this bill passes, there will be no procedure for administration of
psychotropic medication.

4. This draft does not address numerous changes that must be made to statutes
outside of ch. 880, stats., to reflect the changed numbering effected by this draft. An
example is s. 19.32 (1m), stats., which refers to statutes and terms that are changed
by this draft. These cross-reference changes will be included in the draft in a later
version.

5. This draft includes many new **+* Notes, some of which pose specific questions, and
some **** Notes from the previous version which have not yet been answered.

6. An important issue that should be decided is the proposed effective date for this bill;
do you intend for it to take effect on passage? (Actually, “on passage” means the day
after publication by the secretary of state after the governor has signed it.)

7. Another issue is initial applicability, i.e., when the changes in law effected by the
bill first apply to procedures, etc. For instance, I presume that you would not want the
bill to initially apply to petitions that are in progress, because there may be due process
problems that result. A common treatment is to have the bill’s provisions first apply
to, for instance, petitions that are filed on the bill’s effective date.

8. A third issue has to do with the intersection of this bill and the Legislative Council
bills modifying ch. 55, stats. (See item 2. above). One way to try to make these separate
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pieces of legislation “work together” is to have them have identical, delayed effective
dates (e.g., January 1, 2005), so that there is not a “gap” created in the law between the
times they each pass.

9. I'would like to express my deep appreciation to Betsy Abramson for the help she has
provided me in sorting through the responses to LRB-0039/P1.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us



